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Information in this handout was provided by attorney, Joseph Inzerillo during 

our Cancer Tamer TV Talk Show. To obtain more in-depth information, please 

contact an attorney or seek local legal services provider.   

 

What is estate planning? 

Dealing with a serious illness, your first concern is understandably your health.  

It’s a stressful time, and financial records may be scattered and disorganized.  

Unfortunately, too many families are not prepared, and run the risk of creating 

extreme challenges and friction for your heirs, and potentially unneeded legal and 

financial compilations.   

Most people likely have a vision that they meeting with an attorney to prepare or 

update a will, power of attorney, or other documents that we’ll talk about.  And 

yes, that’s estate planning.  Even if you haven’t done that, you are still actively 

and often unknowingly engaged in estate planning.  It happens each time you 

open an account, name a beneficiary to a life insurance policy or 401k, or title a 

piece of property.  If you have a will, these account titles and beneficiary 

designation supersede what your will says.  When an account is held jointly or has 

a beneficiary, it does not go through the probate process – it passes directly to 

the intended person.   

Estate planning involves a transfer of assets after death.  But it’s much more than 

that, its incapacity planning, probate avoidance.   The best estate plans have no 

surprises, so your wishes should be communicated to your loved ones.   
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What are the main estate planning documents? 

• Will (also need witness affidavits and family tree) 

• Power of Attorney 

• Health Care Proxy 

• Living Will 

• Disposition of Remains 

• Living Trust 

What should someone do before diving into these documents? 

• Get organized! 

• Get your important documents together (tax returns, insurance policies, 

marriage/divorce papers, mortgage documents) 

• List out your assets (cars, jewelry, bank accounts, brokerage, retirement 

accounts) AND how you own your assets and where they are located 

• For bank accounts, insurance policies – list out who your beneficiaries are 

• List out debts (credit cards, loans, auto loans) 

• List out advisors (contact info., attorney, accountant, physician, guardian, 

priest/rabbi) 

That’s quite a bit to process, and sounds overwhelming…let’s tackle each 

document, talk about how to prepare for it and why it’s important.  What is a 

Last Will and Testament?  

1. Will: written document that directs disposition of your property to your 

beneficiaries; appoints guardians for your children, names an executor 

(who carries out your wishes).  Takes effect upon death. 

What types of property do you account for in a will? 

a. Real Property,  

b. Tangible property (jewelry, car, paintings, etc.), and  

c. intangible property (bank accounts, retirement accounts, life 

insurance policies) 

Who gets your property?  
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Your will designates beneficiaries for your assets.  You can select your spouse, 
children, grandchildren, or others to receive specific property.   
 

Who’s in charge of settling your affairs in your will?  

Your will designates a personal representative or executor to be responsible for 

making sure your wishes are carried out.  It can be but does not have to be a 

family member.  An executor has a fiduciary duty to the estate, beneficiaries and 

creditors.  This is a high standard of care. The executor is responsible for listing all 

your assets, debts, and ensures that your beneficiaries receive their inheritance. 

Can you name guardians for your children?   

This is often the key reason to have a will and one of the most important 

decisions you can make.  Guardian provisions in a will determines who will get 

custody of your children (under 18).  You should consider naming an alternative 

guardian in the event the designated guardian cannot perform the duties. 

 

What factors do you consider in deciding? 

• the health of the guardian; 

• the person’s values; 

• whether the proposed guardian has children already and, if so, whether 
their ideas on parenting are in agreement with yours; 

• if religious upbringing is important to you, whether the proposed guardian 
shares your beliefs; 

• whether the proposed guardian shares your educational values; 

• whether the person is willing to comply with all of the court procedures on 
a yearly basis; 

 
 
What Happens if you die without a Will? 
 
If you die without a will, called “intestate”, your property is distributed according 
to NYS law.  There are default rules that kick in.   
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For example, if you have no children and a spouse – spouse inherits everything. 
if you have children and no spouse – children inherits everything. 
Have spouse and children, spouse receives $50k and ½ balance, children receive 
everything else 
No spouse or no children – parents inherit everything 
No spouse, children or parents – siblings inherit everything 
 
These laws vary widely from state to state and can cause different people to 
inherit your property if you own real estate in more than one state. 
 
The only way to ensure that your property will go the beneficiaries that you 
choose, as opposed to the beneficiaries that your state law chooses, is to make a 
valid Will. 

 
Are there other documents signed with the Will? 
Yes, NY law has proscriptive and specific rules on what makes a will valid.   

d. Affidavit of Attesting Witness: permits you to probate the will 

without finding the witnesses years later and having them sign the 

affidavit later.  

e. Family Tree Affidavit:  executors are requires to conduct a due 

diligence search of your heirs or next of kin so they can be notified of 

the probate proceedings.  The family tree affidavit lists out your 

family members to make this process easier.   

With technology today, do you really need an attorney to draft a will? 

NY law does not require that you hire a lawyer to write your Will for you. That’s 

an individual decision, but I strongly advise using a qualified attorney. A Will has 

to follow certain prescribed formalities or it may not be legally binding.  

There are a number of websites that seem more cost effective.   This is a very 

important document, and NY has specific rules about what constitutes a valid will.  

If you want to do your best to avoid a possible contest, you should use an 

attorney.  Where the execution ceremony of a Will is supervised by the attorney 

who drafted the Will, the presumption of due execution exists. 

http://www.cancertamer.org/


Copyright 2017, Cancer Tamer TV Talk Show 
www.CancerTamer.org  

 

Where should I Keep the Will? 

The original must be kept in a safe and accessible place until it is needed. 

Members of your family or other interested individuals must know where it is 

kept so that they can get it when it is needed.  A copy of your Will, in most 

circumstances, will not suffice-the original is needed.  If you put the original of the 

Will in your Safe Deposit Box, it may take some time to open the Safe Deposit Box 

as banks sometimes seal the box upon notice of death. You can file it with the 

surrogates court, have your attorney retain it, keep it in your home.  If you store it 

– fireproof file cabinet.  I’ve heard of folks keeping it in an airtight container in the 

freezer… 

After you put a will in place, how often should a will be reviewed?  

Every 3-4 years but certainly after a live event (marriage, divorce, children, etc.). 
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What is a power of attorney? 

Written document that appoints someone to act on your behalf (called an AGENT).  

Should be someone you trust to make decisions for you.   

Decisions can include real estate, banking, insurance, retirement accounts, tax, 

about your money and property while alive.   

Types of power of attorney 

General power of attorney:  known as a durable POA – broad powers to your 

agent to manage your financial and personal affairs (bank accounts  

Nondurable POA – used for specific transactions…closing on a real estate 

transaction.  

“springing” POA – becomes effective at a future time, it springs upon the 

happening of an event chosen by the principal and generally is determined by a 

physician 

 What can I do if my Agent does not follow my instructions? 

You may revoke your Power of Attorney at any time.  You should inform your 

Agent, in writing, that you are revoking the Power of Attorney. Request the return 

of all copies of your Power of Attorney. You should notify your bank or other 

financial institution where your Agent has used the Power of Attorney that it has 

been revoked.   

Let’s talk about the healthcare proxy… 

Healthcare Proxy: appointing someone to make decisions about treatment or 

refusing treatment when you lose the ability to decide for yourself.  Your health 

care agent is appointed to make sure that health care providers follow your 

wishes. The agent can also decide how her wishes apply as her medical condition 

changes. Hospitals, nursing homes, doctors and other health care professionals 

must follow the agents' decisions as if they were the patients'. The individual can 

give her health care agent as little or as much authority as she wants. She can 

allow the agent to decide about all health care or only certain treatments. 
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Many hospitals have these forms and they require 2 witnesses with a statement 

that principal appeared to execute willingly.  
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Why would someone need a living will if they have a health care proxy? 

The health care proxy empowers someone to make health care decisions for you.  

A living will is a declarative statement about you wishes regarding life support and 

organ donation. List instances in which treatment should be withheld/ 

discontinued and types of treatment that should be withheld/ discontinued.  

How does a do not resuscitate order play into this? 

A DNR lets you express your wish to do without CPR or emergency treatment to 

restart your heart and lungs if your heartbeat or breathing stops.  

What about your remains? 

You can sign a Disposition of Remains to appointment an agent to control 

disposition of remains. You can designate funeral home with pre-agreed 

arrangement.  

What are common problems people encounter when they don’t plan properly? 

As we said earlier, the best estate plans have no surprises.  Many people don’t 

realize that insurance policies, bank accounts, real estate often do not pass 

through probate and typically pass through how the account is titled.  So a person 

staring a career isn’t married and names her brother as her beneficiary on an 

insurance policy.  She marries later, and has children and forgets.  Her selected 

beneficiary receives the insurance proceeds, not her spouse/children.  

People are uncomfortable with the topic.  Everyone should plan carefully, you 

don’t need significant assets.  Really does help your family through the difficult 

time.  Planning empowers! 

 

Guest: Joseph A. Inzerillo, Esq. 

Managing Director and Senior Counsel 

Joe is a Managing Director and Senior Counsel in the Global Legal Department at an 

international bank, and has focused on structured products and derivatives since he began his 

career at a Wall Street law firm more than 16 years ago. Joe is a volunteer lawyer for the 

Elderlaw and Cancer Advocacy Project for the City Bar Justice Center working with clients on 
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estate plans. After September 11, 2001, he represented (pro bono) FDNY families from Ladder 

11, each whom had a family member perish at the World Trade Center. Joe is very active in the 

Autism community, and is a member of the Board of Directors of the Nassau Suffolk Autism 

Society of America, a not-for-profit 501(c)3 organization that serves 2,000 families on Long 

Island with children with Autism.  Joe has a J.D. from the Benjamin N. Cardozo School of Law 

with a dual concentration (corporate law and tax law). 

 

Host:  Dr. Charley Ferrer  

is a world-renowned Clinical Sexologist & Sex Therapist. She is the award-winning author of 

several books on relationships, sexuality and self-empowerment. She was diagnosed with 

breast cancer in February 2016. Frustrated with the lack of information and treatment options 

available, Dr. Charley created Cancer Tamer Foundation which provides education and 

inspiration to cancer patients. She’s also the host & producer of Cancer Tamer TV Talk Show 

and conducts interviews on various aspects of care, both traditional and modern. The show 

provides education, information on new treatment options and health care, as well as 

inspiration to viewers. Cancer Tamer is based on the philosophy that cancer is not an “outside 

force” invading but an “inside force” residing. It’s in our blood, our breasts, our DNA. In our 

attempts to destroy it, we are inadvertently destroying ourselves. Dr. Charley’s revolutionary 

new way of thinking about cancer is turning heads, creating controversy, and reminding men 

and women that we should not be at war with our body!  Dr. Charley’s new three part book 

series providing ways to deal with the insanity of cancer begins with Cancer Tamer Journey: 

From Diagnosis to Surgery. Anticipated release date: February/March 2017 
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